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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

 

 

JUDGMENT IN SESSIONS CASE NO.17 OF 2010 

U/S 302/201 IPC 

 ( Arising out of G.R. Case No. 1681 of 09) 

 

 

 

State of Assam 

 

– Versus – 

 

1. Sri Guneswar Tanti 

S/o- Sri Nagen Tanti 

R/o- Bamgaon, T.E., Line No. 10 

P.s- Chariduar 

Dist- Sonitpur, Assam. 

 

2. Sri Mangra Munda 

S/o- Late Ram Munda 

R/o- Bamgaon, T.E., Line No. 10 

P.S- Chariduar 

Dist- Sonitpur, Assam. 

 

 

 



P a g e  | 2 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri S Acharjee, Advocate. 

                 

 Date of Evidence : 25-01-2011, 10-03-2011, 

     10-05-2011, 05-03-2012, 

     17-05-2014, 01-08-2014. 

 

 Date of Argument :  01-12-2015  

 Date of Judgment : 05-12-2015                                 

 

J U D G M E N T 

 

Brief facts  

 

    Prosecution case in brief is that on 14-09-10 complainant Binod 

Orang of Bamgaon Tea estate lodged an ejahar with Charidura Police station 

alleging that on 12-09-09 at about 11 a.m his son Sajib Orang had gone to 

receive bonus and did not returned home and was missing. On 13-09-09 at 

about 7 p.m the chowkider of line no. 12 of the garden notice that complainant’s 

son had been killed by some unknown person by causing injury with sharp 

cutting weapon and concealed the dead body under a culvert. On getting the 

information he went to the place of occurrence and found the dead body of his 

son under the culvert and immediately informed manager of the garden about 

the incident. 

 

    On receipt of ejahar Chariduar O.P made G.D Entry, vide no. 270 

dated 14-09-09 and forwarded the ejahar to O.C. Rangapara to register a case. 

Accordingly Rangapara P.S. Case no. 169/09 u/s 302/201/34 IPC was registered. 
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Police started investigation and on completion of investigation submitted charge 

sheet against accused person u/s 302/201/34 IPC. 

     

    The corresponding G.R case no. 1681/09 came up before Ld. 

C.J.M Sonitpur. Accordingly process was issued and on appearance of the 

accused the Ld. C.J.M furnished necessary copies to the accused persons and 

committed the case to the court of Sessions Judge and then the case was 

transferred to this court for trial.  

     

    On receipt of the case record and on appearance of the accused  

persons this court considered the materials on record and upon hearing both the 

sides framed charge u/s 302/201 IPC and read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

persons examined eight witnesses in all. On conclusion of prosecution evidence 

the accused persons were examined u/s 313 Cr.P.C. The circumstances 

appearing in the evidence against the accused persons were put to accused and 

necessary questions were also put to them. The accused persons totally denied 

the allegations against them. However, defence adduced no evidence. 

 

Point for determination : 

    Firstly : You, on 13-09-09 committed murder by intentionally 

causing the death of Chajib Orang thereby committed an offence punishable U/s 

302 of the Indian Penal Code. 

    Secondly : You, on the same day, at the same time and place 

knowing that certain offence, to wit, commission of murder of Chajib Orang 

punishable with death or imprisonment for life has been committed, did cause 

certain evidence of the said offence to disappear, to wit concealed the said dead 

body under a culvert with the intention of screening you from legal punishment, 

and thereby committed an offence punishable U/S 201 of the Indian Penal Code. 

 

    I have gone through the evidence on record and heard argument 

of both sides. 
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Discussion, Decision and Reasons thereof : 

    PW 1 is Lakheswar Kanda. He identified the accused persons in 

the dock and also stated that he knew the deceased. He deposed that the 

occurrence took place about 1 year back. Sajib Orang was found lying dead in 

line 12 of the garden and the people of the locality suspected that the accused 

persons had killed the deceased. A dao was recovered from near the dead body 

by the family members of the deceased. Police seized the dao. Ext- 1 is seizure 

list. 1(1) is his signature. He also identified the M-Ext- 1 dao in the court. He also 

deposed that on being asked the accused persons confessed before police that 

they killed the deceased by assaulting him with a dao and concealed his dead 

body under water of a culvert. Police held inquest of the dead body in his 

presence. Ext- 2 is inquest report. 2(1) his signature. 

    PW 2 is Binoda Orang, father of the deceased. He deposed that 

the occurrence took place about 1 year back. His son had gone to receive bonus 

and the accused persons had killed him. He also deposed that his son had 

proposed to marry one girl from Biswanath Chariali. But accused Mangra told his 

son that he should marry his daughter and for which he would give the deceased 

ten thousand Rupees. He also deposed that his son did not returned home and 

at night he heard his son’s cries. Next day in the morning he went to the place of 

occurrence and he saw accused Guneswar running towards the garden line. He 

also stated that he could not see to which side accused Mangra had gone. One 

Fagumara showed him the dead body of his son under a culvert. There was cut 

injury mark on the body of the deceased. He informed secretary and manager of 

the garden about the incident. Police came and held inquest on the dead body. 

PW 3 Dr. Dipta Kanta Borah. His evidence is that on 14-09-09 when he was 

serving as SD M and HO at K.C.H,Tezpur, on that day he held postmortem 

examination on the dead body of Chajib Orang, 20 years in reference to 

Chariduar O.P GDE No. 248 dtd. 13-09-09 on being escorted and identified by 

UBC/666 Moon Borah, Binod Orang and Biki Thakur and I found as follows : 

  A male dead body was seen lying on top of post mortem table wearing a 

black ganjee, chocolate half pant. 

  Whole body was swollen and skin peeled off at many places. 

  Eyes and mouth were half open. Rigor morits was present. 

  Faeces were present around anus. 
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  Left upper limb :- 

a) Hand chopped of except thumb 

b) Cut injury of about 10 cm x 6cm x 2cm over left forearm 

c) Cut injury of 6 cmx 1cm (Approximately) on posterior aspsect left 

forearm and left deltoid 

Rigor Upper limb :- 

1. Right thumb, index and middle finger partly amputated 

2. Cut injury of 7 cm x 5 cm x 2cm (Approximately) 

On hand 

Cut injuries over scalp. 

Stomach and its contents :- Only fluid was present. 

Small intestine and its contents :- Huge by distended by gas 

Large intestine and its contents :- Distended by gas and faeces. 

Both lungs :- Thinly pigmented 

Muscle, bones and joints :- One cut injury of about 7 cm x 3cm x 3cm on 

right side of neck infront. 

Scalp :- 3 cut injuries of 6 cm x 1cm x 1cm, 

3cm x 2cm x 1cm and 7cm x 2cm x 1cm at voult lying transversely. 

Frontal bone was cracked on right side. 

All the cut injuries were antemortem in nature. 

Opinion :- In his opinion, Chajib Orang expired of haemorrhage due to 

cut injuries. 

Ext- 3 is PM report, Ext- 3(1) is his signature and Ext- 3(2) is the 

signature of the Joint Director of Health Services which he knew.  

 

    PW 4 Babul Orang. He deposed that dead body of Sajib was 

recovered from under a culvert and when police came he lifted the body on to 

police vehicle. Police also seized one dao from near the dead body. This witness 

was declared hostile by prosecution.  

     PW 5 Santosh Orang. He deposed that father of the deceased 

told him about the death of Sajib. He went to the P.O. In the mean time police 

came to the P.O. and held inquest. He signed inquest report.  

    PW 6 is Mannan Kr. Kar, the cpmplainant. His evidence is that on 

13-09-09 he received information from one Aniruda Tanti that Sajib Orang had 
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gone to received his bonus and was missing since then. Then, a group of persons 

went on to search for him and they found the dead under a culvert. Then he 

came to the P.O and informed police. 

    PW 7 is Sri Rajib Orang. His evidence is that he knew both the 

accused Mangra Munda and Guneswar Tanti. Deceased Cajib Orang wqas his 

younger brother. 5/7 years ago the incident happened. He had gone to his 

father;s house in the day time and he heard that his brother died in 12 No. line 

in Bamgaon Tea garden. Then he went there and he found his elder sister there. 

He also satted that he did not meet the police. He came to know that someone 

killed his brother.  This witness also declared hostile by prosecution. 

    PW 8 Sri Anil Moran, S.I. of police. His evidence is that on 13-09-

09 he was posted as In-Charge of Chariduar Out Post. On that day, he received 

telephonic information from Assistant Manager Mr. Mannan Kr. Of Bamgaon Tea 

State to the effect that a dead body was lying under a culvert in the Bamgaon 

Tea Estate. 

    Accordingly, he made GD Entry No. 248, dated 13-09-09 and he 

went to the place of occurrence. Finding the dead body he prepared the inquest 

in presence of witnesses. Ext- 2 is the Inquest Report, where Ext- 2 (3) is his 

signature. On search in the culvert he also found a ‘dao’ and seized the name in 

presence of witnesses. Ext- 1 is the seizure list and Ext- 1 (3) is his signature. He 

examined the witnesses of the place of occurrence. He did not find the accused 

and so he engaged sources to trace out the accused persons. In this regard, on 

14-09-09 one Binod Orang filed an ejahar and forwarded the ejahar to the O.C., 

Rangapara police station for registering a case. He took up the investigation 

himself. Ext- 6 is the ejahar, where Ext- 6 (1) is his signature with note of 

forwarding the ejahar to the O/C., Rangapara Police Station. Ext- 6(2) is the 

signature of O.C., Rangapara Police Station, which he knew. He also prepared a 

sketch Map of the place of occurrence. Ext- 7 is the sketch Map of the place of 

occurrence and Ext- 7(1) is his signature. Thereafter, during investigation he 

came to know that accused Guneswar Tanti and Mangra Munda were involved in 

the commission of the offence. He took the statements of the accused persons in 

presence of the VDP Secretary and another person of the locality and the 

accused persons confessed their offence in presence of three witnesses, namely, 

Lakheswar Kundu, Rajib Orang and Bubul Orang. Exts- 4 and 5 are the 161 
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Cr.P.C statements where Exts – 4(2) and 5(2) are his signatures. He also 

collected the post mortem report. At the time of post mortem, he prepared a 

dead body challan. Ext- 8 is the dead body challan, where Ext- 8(1) is his 

signature. Thereafter, he arrested the accused persons and forwarded them to 

the court, and finding sufficient materials against the accused persons, he 

submitted the charge sheet against both the accused persons, namely, Sri 

Mangra Munda and Sri Guneswar Tanti U/S 302 / 201 / 34 of the Indian Penal 

Code. Ext- 9 is the charge sheet. Ext- 9(1) is his signature. The witnesses Bubul 

Orang has stated before him that on 16-09-09 finding the dead body of Chajib 

Orang being murdered and kept concealed in water under a culvert and he was 

asked to lift the body to the vehicle and in his presence the police had 

interrogated the accused Guneswar Tanti and Mangra Munda and they confessed 

their guilty in his presence and thereafter in the said confession he put his 

signature.  

 

Appreciation of evidence 

    In this case prosecution examined eight witnesses in all. It 

appears from record that there is no eye witness in this case. PW 1 in his chief 

stated that the accused person confessed before police that they had killed the 

deceased and kept concealed the dead body under the water of a culvert. PW 2 

stated in his chief that when he went to the P.O he saw accused Guneswar Tanti 

ran away towards line no 12 of the garden. He also stated that one Fagu showed 

him the dead body and then he informed the manager of the garden. The I.O in 

his evidence stated that on getting information from Asstt. Manager of the 

garden Mannan Kr. Kar he made GD Entry and went to the place of occurrence. 

He found the dead body under a culvert and also seized a dao from near the 

dead body. He also stated that the accused persons confessed before him in 

presence of witnesses that they had killed the deceased. He also recoded 

statement of the witnesses U/S 161 Cr.P.C.  

    PW 3 is M.O, who conducted Post Mortem examination on the 

dead body of the deceased. He found cut injuries of various part of his body. 

According to him the cut injuries were antimortem in nature and death was due 

to cut injuries.  

    PW 4 and PW 7 turned hostile.  
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    PW 5 and PW 6 stated that on hearing about the incident they 

went to the place of occurrence and saw the dead body. The police officer PW 8  

has deposed that the accused persons had confessed before I.O and witnesses 

that they had killed the deceased.  

    Now, let me examine that veracity of the evidence of PW 1 and 

PW 8 as well as the admissibility of confessional statement made by the accused 

before police. From the evidence of the PWs it is found that PW 2 and PW 7 are 

father and brother of the deceased respectively. From their evidence it reveals 

that when police came they were present at the P.O along with other witnesses 

but they had not supported the evidence of PW 1 and PW 8 regarding confession 

made by the accused in presence of witnesses. PW 6, the complainant also 

stated to have gone to the P.O and found police and witnesses present at the 

P.O. but he has not in his evidence mentioned regarding confessional statement 

made by the accused persons before police.  

    Now, coming to the cross examination part of PW 1 it is found 

that he stated that he was not present when police recorded the statement of 

the accused persons. So, on careful analysis of the evidence of PWs on record, I 

find that the evidence of PW 1 that the accused persons made statement before 

police confessing their guilt cannot be accepted as reliable. The police may 

record statement of accused u/s 161 Cr.P.C containing confession of the accused 

but said confession is hit by Section 25 of evidence Act, which says that the no 

confession to police officer shall be proved against a person accused of any 

offence.   

    From the discussion evidence on record it is found that the 

evidence on record cannot be acted upon in as much as it fails to inspire 

confidence in the mind of the court. It is noted that a doubt arises as regards the 

alleged occurrence involving the accused but the doubt cannot take the place of 

proof.  

    There is no credible evidence on record to rope the accused with 

the commission of the crime. Even there is no evidence that the weapon of 

offence was seized on being shown by the accused. 

    In view of what has been discussed above I find that prosecution 

has failed to bring evidence either direct or circumstantial to  rope the accused 

with the commission of the alleged offence of murder of  deceased.  
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    In view of the above I find that prosecution has failed to prove the 

charge U/s 302/201 IPC against the accused persons beyond all reasonable 

doubt.  

    In the result I find the accused persons not guilty U/s 302/201 

IPC. Accordingly, they are acquitted from the charges. Set them at liberty. 

    Given under my hand and seal this 5th day of December 2015. 

 

( S. DAS ) 

Additional Sessions Judge, 
Sonitpur :: Tezpur   

        


